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SNAKE CREEK DIVERSION 
Grievance 

MRS C.A. MARTIN (Kimberley) [9.24 am]:  I grieve to the Minister for the Environment and bring to her 
attention an issue in my electorate that has been raised with me.  I was requested to visit the Jarlmadangah Burru 
community located near the Fitzroy River.  The senior people there are the Nikina and Mangalla people, who 
have a traditional association with the country.  Mr John Watson asked me to accompany him to Liveringa 
station, which I did.  He was concerned about two matters, only one of which is relevant to the minister; that is, 
the diversion of Snake Creek.   

When I visited the place, I saw a huge area of land that had been cleared.  Mr Watson raised concerns about the 
land itself and the fact that in the 1960s a project, similar to the current project, had been started but had been 
found to be detrimental to the environment.  Some 40 years down the track the project is being revisited.   

The issue is the Snake Creek diversion.  We saw a channel that was four kilometres long, 60 metres wide, 20 
metres deep and five metres at the base.  There was a concrete construction near it.  I took photos of it, which I 
will show the minister.  The base of it led to a tree line.  When we got to the tree line, we could see an old river 
crossing, which had been tampered with in one way or another.  Two pumps and three reservoirs had been set 
up.  The first reservoir was from the watercourse.  There was a central reservoir where the water was held.  
There were three gates where the crossing was, one of which was open.  The water was being pumped and 
dispersed on the other side.  There was a lot of bird life.  Also, there was a huge stock of concrete pipes and 
panels, which I also took photos of.  Some of them were as big as my vehicle, and I drive a big Toyota, which is 
a small truck.   

As far as I am aware, there has been no consultation with the Nikina or the Mangalla people.  Four months ago 
they made the first of their approaches to me through my electorate office.  Environs Kimberley Inc and the 
Kimberley Land Council have spoken to me about it.  As far as I am aware, no land clearance authorisation was 
given with regard to native title.   

The senior elder who accompanied me on that day was concerned about the creek.  The creek has always been 
accessible where the crossing is.  It is part of their hunting ground.  They are concerned that the new canal - 
which, as I said, is about four kilometres long - is cut across the landscape.  Part of the issue is that the 
community does not know what is happening.  John Watson, the senior elder who accompanied me, brought to 
my attention that when the irrigation project was started in the 1960s, a lot of infrastructure had to be built.  
Because of that and because of the cessation of that project, that infrastructure was left there.  He agrees that it is 
okay to have progress, but when people walk away and leave their rubbish, the people in the country must live 
with it.  He was concerned about that and asked me to raise the matter with the minister.  Infrastructure is rotting, 
which is causing pollution.   

When we reached the watercourse, I saw from a high vantage point that the country had been ripped up.  I could 
see what he was concerned about.  Dust was coming across because of the land clearing.  The channel is about 
60 metres wide.  Two vehicles can drive in the base of it.  Further up, there are huge concrete panels where a 
floodgate of some sort will be built.  A photograph given to the minister shows the other end, which is four 
kilometres away.  The photo shows a pile of dirt, which will be used to dam the creek.  Mr Watson told me about 
the ecology.  I saw a number of turkeys, which I had not seen for a while.  They are safe.  There is also a lot of 
other bird life.  The diversion of the creek would encroach on the rights and aspirations of the people who use 
the area for traditional hunting.  Further, we are not sure whether the operators even have the right to divert the 
creek.  There may have been an agreement in the 1960s; however, this is another century.  The truth is that what 
happened 40 years ago and the technology that was used for those sorts of projects are no longer relevant.  We 
have moved along in those 40 years.  In my view and in the view of the senior elders, the viability of the whole 
project and the mistakes of the past need to be reassessed.  The eradication programs that killed all the emus and 
kangaroos have also had a major impact on that community.  We need to completely reassess this project and 
determine not only if it is viable but also if it meets the triple bottom line.  We need to take into consideration the 
needs and aspirations of the local people who have raised these concerns.   

DR J.M. EDWARDS (Maylands - Minister for the Environment) [9.31 am]:  I thank the member for her 
grievance.  The clearing of 285 hectares of mostly floodplain scrub and grass and about 20 baobabs occurred at 
the station in February this year.  Subsequently, two soil banks were constructed across Snake Creek, also known 
as Uralla Creek, to retain water.  The Department of Environmental Protection was notified of those activities by 
local residents and contacted the Pastoral Lands Board for advice and to clarify the various agencies’ 
responsibilities in responding to the issue.  I am informed that the actions on Liveringa station, as described by 
the member for Kimberley, were undertaken in the absence of authorisations, including Pastoral Lands Board 
diversification approval and other regulatory requirements, a permit to interfere with bed and banks, a licence to 
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take water under the Rights in Water and Irrigation Act 1914, clearing approval from the Commissioner of Soil 
and Land Conservation, Department of Indigenous Affairs heritage approval and native title notification.  The 
Liveringa lessee is Mr Graham Laitt.  He holds a state agreement Act giving in-principle approval, subject to 
meeting regulatory requirements, for activities on leases associated with the Camballin Farms infrastructure and 
land.  Under the terms of the agreement made on 17 October 1995, the State, together with the then Minister for 
Lands and the water authority of Western Australia, agreed to lease the land and sold the facilities comprising 
the Camballin irrigation project to AIL Holdings Pty Ltd, now Clover Cattle Co Pty Ltd.   
However, the activities described by the member for Kimberley occurred on the Liveringa pastoral lease No 
3114/975, not the neighbouring Camballin freehold property, and the Department of Environmental Protection 
believes those activities occurred outside the area covered by the state agreement Act.  The lessee maintains that 
the soil bank structure is the reinstatement of a flood-damaged crossover, which was originally constructed to 
provide access from Inkata to the freehold land granted as part of the Camballin irrigation scheme; that the 
clearing had no significant effect on native vegetation; and that the state agreement Act authorises the activity.   
When these issues were raised with my department, it wrote to the lessee outlining his requirements under the 
Rights in Water and Irrigation Act.  When it learnt about the modifications to Snake Creek, it again wrote to the 
lessee, advising him to stop work and submit the required application.  An application has since been submitted 
under the Rights in Water and Irrigation Act, but it cannot be progressed without Pastoral Lands Board 
diversification approval.  The department has received several complaints and inquiries from members of the 
public, and has attended meetings with other agencies, the Looma Aboriginal community and the traditional 
owners about this matter.  I will make sure that the department is shown the photos the member has given me.  
Although I know that departmental officers have been to the area, I am unclear about the time frame of that visit 
and do not know if that visit predates the photos.  The department’s north west regional manager has 
communicated with the lessee regarding his regulatory requirements.  The lessee has informed the department 
that his state agreement Act requires the issue of a licence to take water and that the Director General of the 
Department of Agriculture is supportive of the project.   
A number of agencies are involved and are progressing the matter from their own points of view.  The 
Commissioner of Soil and Land Conservation has inspected the site.  A report on the investigation has not yet 
been made available to us, but we understand that the assessment indicates that there is not an erosion issue.  
Last month, the Department of Indigenous Affairs convened a meeting of agencies to address the Looma 
community, and the Pastoral Lands Board held a meeting of all agencies to clarify the situation.  It has 
subsequently written to all the agencies involved, seeking advice in its consideration of the diversification 
application.  The Department of Environmental Protection is preparing a formal response to the Pastoral Lands 
Board.  The department is awaiting advice from the Crown Solicitor’s Office on the status of the state agreement 
Act and, subject to this, will initiate an investigation and enforcement action.   
The member raised a number of very serious issues, including a lack of respect for other stakeholders and 
traditional owners in the area in the event of quite a large amount of land change.  That land change is 
graphically illustrated by the photographs.  The Pastoral Lands Board diversification approval process is another 
issue.  I understand that Pastoral Lands Board working groups are considering issues like this, and I am hopeful 
they will also consider this matter.  Currently, diversification tends to be overcomplicated for pastoralists while 
not providing reassurance to other valid interests such as indigenous people and those with conservation, 
recreational or fishing interests.  I thank the member for her grievance.  I will follow up on her statement about 
rubbish being left at the site, which is not addressed in the notes I have been given.  We will keep her informed 
about enforcement actions that may well flow from this as we receive the Crown Solicitor’s advice and further 
advice from relevant agencies.   
 


